Consultation Response

Independent Strategic Review of Funding of

Funding and Commissioning of Violence Against
Women and Girls Services: call for evidence

The Scottish Commission for People
with Learning Disabilities

SCLD



Introduction

The Scottish Commission for People with Learning Disabilities (SCLD) welcomes the
opportunity to respond to this call for evidence. SCLD is an independent charity and
non-governmental organisation. SCLD aims to make a significant contribution to
creating an environment in Scotland in which systems and culture are changed to
ensure people with learning disabilities are empowered to live the life they want in line
with existing human rights conventions. At SCLD, we base everything we do on what
people with learning disabilities tell us their priorities are - their hopes and dreams for
the future, as well as their fears and their experience of discrimination.

In responding to this call for evidence, SCLD has:

e Outlined our work on gender-based violence

e Outlined the existing evidence base and data gaps on gender-based violence and
learning disability

e Highlighted our suggestions for funding and commissioning priorities for violence
against women and girls services.

SCLD’s work on Gender-Based Violence

In 2021, SCLD welcomed our funding award from Equally Safe to begin a project working
alongside women with learning disabilities who have experienced gender-based violence.
This project is the start of a work programme to provide research on the barriers facing
women with learning disabilities in accessing gender-based violence support services®. This
project will offer women with learning disabilities the opportunity to speak up and be involved
in decision-making that impacts them through a collective advocacy group facilitated by
People First (Scotland). These women will also be central in developing solutions, including
evidence-informed equality impact assessment for universal gender-based violence services.

In addition to this project, SCLD, People First (Scotland), and the Scottish Government
facilitate a National Advisory Group on Gender-Based Violence and Learning Disability. The
group includes members from a range of key stakeholders such as Public Health Scotland,
Safe Lives, Scottish Learning Disabilities Observatory, and many others from across fields of
service provision, health, and policy.
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https://www.scld.org.uk/gender-based-violence-project/

Existing Evidence on Gender-Based Violence and Learning Disability

Global rates of gender-based violence highlight that 90% of women with learning disabilities
have been subjected to sexual abuse, with 68% experiencing sexual abuse before turning
18%. A small-scale study conducted in Glasgow supports this, showing that 73% of the 62
participating disabled women had experienced domestic abuse, and 43% had been sexually
assaulted’.

ENABLE” also highlighted that people with learning disabilities may be at increased risk of
sexual abuse due to:

e Learned compliance due to institutionalisation,

e Lack of high-quality relationships and sexual health and parenting (RSHP) education,
e Barriers in communicating that incidence of abuse are happening,

e High levels of personal and intimate care can reduce awareness of the right to privacy,
e Unclear reporting procedures for support staff.

The risk is particularly acute for women with learning disabilities, whose experience of
multiple disadvantages leads to an increased risk within institutional and community-based
settings. This abuse can be committed by their partners or others, including individuals
accessing a support service, carers, or those who befriend them.

This increased risk is often compounded by the fact women with learning disabilities tell us
that they do not want to report gender-based violence. This is due to fear of restrictive
measures resulting from adult support and protection and/or losing the care of their
children. In addition to this, there are considerable added barriers to reporting sexual
violence. As Engender” states:

"For many women, reporting sexual violence leads to investigation and medical procedures
that are intrusive, inaccessible, and traumatic. Disabled women may be especially disinclined
to report sexual abuse because of discrimination and negative assumptions related to their
impairments, communication barriers, or lacking equipment and specialist knowledge
required to meet their needs".

Despite our awareness of the issues facing women with learning disabilities in Scotland, we
do not have a robust data set on women with learning disabilities experiencing forms of
gender-based violence. SCLD has previously raised this issue regarding sexual crime data as

2 United Nations General Assembly (2017)
3 Wise Women (2015)

4 ENABLE (2009)

5 Engender (2018)
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https://www.ohchr.org/EN/Issues/Disability/SRDisabilities/Pages/ReproductiveHealthRights.aspx
https://www.wisewomen.org.uk/resources
https://www.bava.org.uk/wp-content/uploads/enable_abusebooklet_handbook.pdf
https://www.engender.org.uk/files/our-bodies,-our-rights-identifying-and-removing-barriers-to-disabled-womens-reproductive-rights-in-scoltand.pdf

part of the 'consultation on how official statistics present information on recorded crime and
related topics ®,

This lack of data on the experience of people with learning disabilities has been an ongoing
issue. In Scotland, we are still to see disaggregated data produced on the experience of
people with learning disabilities in health data and across social, economic, and political life.
In terms of intersectional impacts, the data is even poorer’. The Fraser of Allander Institute®
best expressed the critical nature of better data:

"Without better data to underpin policy making, Scottish Government ambitions to improve
the lives of adults with learning disabilities are unlikely to be realised".

Poor data collection leaves people with learning disabilities invisible. This invisibility enables
exclusion, which can lead to failure to safeguard. No more prominent example exists than
the recent case of Margaret Fleming®, a woman with a learning disability from Inverclyde,
who was missing for over 17 years before her murder and disappearance were ever
reported.

A Right to Access Services for Women and Girls Experiencing

Violence (Question 5.1)

The evidence suggests that the intersectional experience of women with learning disabilities
places them at an increased risk of gender-based violence. However, despite this, we are yet
to see developments of focused support for this group. Instead, we have seen challenges in
accessing the necessary support and its consequences shown in the significant case review
of the death of Miss A in North Lanarkshire in 2016™.

Therefore, in principle, SCLD would support a right to access services for those experiencing
violence against women and girls, including women with a learning disability, in law. We
would, however, want to see this as a positive right based on choice and not a restrictive
measure placed on individual rights. SCLD consequently warns against framing this right as
similar to child and adult protection processes, which can often be viewed as punitive
measures of control by people with learning disabilities. Ensuring this right is positive will
involve careful drafting in legislation and should include, but not be limited to, a range of
entitlements such as:

6 SCLD (2019)
7 Scottish Government (2017)

8 Fraser of Allander (2021)
9 Inverclyde Council (2020)
ONorth Lanarkshire Adult Protection Committee (2016)
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https://www.scld.org.uk/wp-content/uploads/2019/10/How-Official-Statistics-Present-Information-on-Recorded-Crime_designed.pdf
https://www.gov.scot/publications/scotlands-equality-evidence-strategy-2017-2021/pages/12/
https://fraserofallander.org/wp-content/uploads/2021/10/Invisible-No-More.pdf
https://www.inverclyde.gov.uk/news/2020/jan/professor-jean-maclellan-to-lead-margaret-fleming-inquiry#:~:text=The%20inquiry%2C%20known%20as%20a,died%20or%20suffered%20significant%20harm.
https://blogs.glowscotland.org.uk/fa/public/GirfecFalkirk/uploads/sites/2017/2019/08/14092857/SCR-North-Lanarkshire-Miss-A-2016.pdf

e Access to refuge,

e Support to be re-homed to escape violence and abuse,

e Access to long-term support following relocation, i.e., welfare support, support for
employment etc,

e Access to independent advocacy,

e Access to supported parenting services,

e Access to counselling and other trauma-informed services.

This legal right will require adequate resources to ensure consistent, high-quality support
across Scotland for all women and girls. Additional consideration will need to be given to
resourcing accessible services for women with learning disabilities outlined in more detail in
responses to questions 2, 7 and 8 below.

Types of Services Required (Question 2)

SCLD supports and welcomes a wide range of holistic supports for women and girls who have
experienced gender-based violence and recognises the value these services can offer.

In our discussions with the Scottish Government Gender-Based Violence and Learning
Disability Steering Group, we heard from members about the need for specialist provision
across Scotland to meet the support needs of women with learning disabilities who have
experienced gender-based violence. In our initial discussion, the group were unclear about
whether these specialisms should exist separately or if specialist workers should sit within
universal violence against women and girls services. If the latter was the preferred option, the
group felt there should be efforts to mainstream this specialism throughout services through
training and capacity building.

The Steering Group members also stated that they believed the following additional services
would be of benefit to women with learning disabilities who are experiencing or have
experienced gender-based violence:

e Flexible and timely welfare support when attempting to leave an abusive relationship. For
this to work, there would need both a responsive social security system with mechanisms
in place to allow women leaving situations of abuse to access social security payments
and independent welfare advisors to support them through this process.

5 | Scottish Commission for People with Learning Disabilities



e Support workers to help women navigate a range of services. Similar services that help
people navigate health care services currently exist, such as Links Worker Program™?,
could be adapted to work in this context.

e Access to Specialist Domestic Abuse Advocacy (IDDA) learning disability workers trained
in risk assessment for cases at risk of serious harm and murder.

Consistent Quality of Services and Removal of Barriers (Questions 7

& 8)

SCLD believes that a considerable barrier in terms of providing consistent services in line
with local need for women with learning disabilities is data collection. As discussed in the
evidence section of this submission, there are considerable data gaps concerning women
with learning disabilities' experience of gender-based Violence in Scotland. To support the
delivery of high-quality and consistent services, we believe that investment is required in
developing robust national data sets for gender-based violence, which includes
disaggregated data on learning disabilities. This work should be undertaken to ensure
Scotland meets international obligations in line with Article 31 of the United Nations
Convention on the Rights of Persons with Disabilities (UNCRPD)"%.

The issue of how we remove barriers to access to services for women with learning
disabilities is also an area we focused our discussions on with the Scottish Government
Gender-Based Violence and Learning Disability Steering Group.

One theme which came through strongly in this discussion was the need to improve the
provision of Relationship Sexual Health and Parenting (RSHP) education so that women with
learning disabilities can identify abusive behavior and know how to access services. This
area requires further attention as evidence suggests that RSHP education for adults with
learning disabilities often uses a deficit-based response. This is highlighted in survey findings
from care staff, which found that sex education was provided reactively and delivered in
response to direct questions on sexual conduct or to individuals acting in a sexually
inappropriate way®>. Concerningly, in the same survey, "the client is developmentally ready”
was ranked by respondents as the lowest rationale for the provision of sex education.

11 Alliance
12 Article 31 (UNCRPD)
13 Schaafsma (2010)
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https://www.alliance-scotland.org.uk/in-the-community/national-link-programme/
https://www.bing.com/search?q=Article+31+UNCRPD&cvid=3cd5bb1d899b4ce1a5c6641363f9fb51&aqs=edge..69i57j0l4j69i64j69i11004.4280j0j1&pglt=41&FORM=ANNAB1&PC=DCTS
https://cris.maastrichtuniversity.nl/en/publications/identifying-the-important-factors-associated-with-teaching-sex-ed

Instead of a deficit approach, SCLD believes RSHP education for people with learning
disabilities should begin in childhood and continue into adulthood. This will be a critical
measure in preventing violence and coercive control. This aligns with Article 29 of the United
Nations Convention on the Rights of the Child (UNCRC)™ and Article 23 of the UNCRPD™.

To ensure this move away from deficit-focused approaches, RSHP courses must not
overemphasise the role of women's self-protection. Instead, there must be an emphasis on
working with boys and men to recognise and address misogynistic actions and coercive,
violent, and criminal behaviour. Adult RSHP courses should be available to both women and
men. They must include focused work with men with learning disabilities who may not have
received comprehensive RSHP at school age and who, due to a lack of supportive social
networks, will have been forced to rely on the less credible relationship information.

SCLD is aware that many men with learning disabilities only receive comprehensive RSHP
education when an offence has been committed or a protection concern is raised. For
example, programmes such as the Caledonian System®® offer male perpetrators a schedule of
one-to-one and group sessions as part of a mandatory requirement of a statutory order. While
necessary, an approach grounded in early intervention is also required.

In addition to RSHP education, during our discussion on removing barriers, members of the
Steering Group outlined a range of steps which could be taken to improve access to
services. This included:

e Raising the profile of violence against women's and girls’ services. This should include
considering where and how these services are advertised and ensuring
advertisements are accessible. For more information on making community groups
and services accessible to people with learning disabilities, see SCLD's Active,
Connected and Included Resource®’.

e Consider how GPs can make direct referrals to violence against women and girls
support services. This would require an overhaul of GP digital systems to achieve
consistency across the country.

e Remove digital barriers by providing equipment and developing women with learning
disabilities skills to access online information and services.

e Remove stigma, discrimination, and fear for women with learning disabilities in
accessing services. Central to this is ensuring that support is not prohibitive so that

4 UNCRC (1989)
15 UNCRPD (2006)
16 Scottish Government (2016)

7 SCLD (2021)
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https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/convention-on-the-rights-of-persons-with-disabilities-2.html
https://www.gov.scot/publications/caledonian-system-evaluation-analysis-programme-tackling-domestic-abuse-scotland/pages/3/
https://www.scld.org.uk/lets-get-active-connected-and-included/#:~:text=%27Active%2C%20Connected%2C%20Included%3A,included%20in%20their%20local%20communities.

women do not experience being punished for disclosing abuse via protection
processes, including guardianship, but instead receive the support they need to
recover.

SCLD believes that the points made by the group are crucial to ensuring women with
learning disabilities have equitable access to violence against women and girls support
services. The support offered to women mustn't be protectionist. Instead, it must be truly
supportive in enabling women with learning disabilities to safely live and pursue meaningful
relationships.

Conclusion

From consulting with the Scottish Government Gender-Based Violence and Learning
Disability Steering Group and reviewing relevant evidence, SCLD is clear that the changes
outlined in this submission are required to ensure women with learning disabilities have
equitable access to support in line with several human rights conventions, including the
Convention on the Elimination of Discrimination Against Women (CEDAW)18 and the
UNCRPD.

SCLD, therefore, welcomes the work of the Independent Strategic Funding Review and
hopes that moving forward, the review is cognisant of the work undertaken in Scotland to
incorporate international human rights convention into Scots Law as part of the new Human
Rights Bill for Scotland. Keeping this in mind is critical in ensuring the work of the strategic
funding review supports the realisation of these rights for women with learning disabilities
across Scotland.

SCLD thanks the review team and the Scottish Government for the opportunity to respond
to this call for evidence.

&
SCLD

Oonagh Brown
Human Rights Programme Lead

18 CEDAW (1979)
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https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.scld.org.uk/

Scottish Commission for People with Learning Disabilities
Oonagh.b@scld.co.uk
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